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Abstract

The amendment has been broadly condemned as separating based on religion, specifically
for barring Muslims. The Office of the United Nations High Commissioner for Human Rights
called it "generally oppressive™, including that while India's "objective of securing mistreated
gatherings is welcome", this ought to be cultivated through a non-prejudicial "hearty
national refuge framework". Pundits express worries that the bill would be utilized, alongside
the National Register of Citizens, to render numerous Muslim residents stateless, as they
might be not able to meet stringent birth or personality confirmation necessities. Pundits
additionally question the avoidance of aggrieved strict minorities from different districts, for
example, Tibet, Sri Lanka and Myanmar. The Indian government says that Pakistan,
Afghanistan and Bangladesh have Islam as their state religion hence Muslims seem to be
"probably not going to confront strict mistreatment™ there. Be that as it may, certain Muslim
gatherings, for example, Hazards and Armadas, have generally confronted abuse in these
nations.
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INTRODUCTION

Citizenship (Amendment) Act, 2019

The Citizenship (Amendment) Act, 2019 was passed by the Parliament of India on 11
December 2019. It changed the Citizenship Act of 1955 by giving a way to Indian citizenship
for individuals from Hindu, Sikh, Buddhist, Jain, Parsi, and Christian strict minorities, who
had fled abuse from Pakistan, Bangladesh and Afghanistan before December 2014. Muslims
were not given such qualification. The demonstration was the main occurrence of religion
being plainly utilized as a measure for citizenship under Indian nationality law.

The Hindu patriot Bharatiya Janata Party (BJP), which drives the Indian government, had

guaranteed in past political race pronouncements to offer Indian citizenship to aggrieved
strict minorities from neighboring nations. Under the 2019 amendment, transients who had
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entered India by 31 December 2014, and had endured "strict oppression or dread of strict
abuse" in their nation of cause were made qualified for citizenship. The amendment likewise
loosened up the home necessity for naturalization of these transients from twelve years to six.
As indicated by Intelligence Bureau records, there will be a little more than 30,000 prompt
recipients of the bill.

The entry of the enactment caused huge scale dissents in India. India and other northeastern
states have seen vicious showings against the bill over feelings of trepidation that giving
Indian citizenship to displaced people and workers will cause lost their "political rights,
culture and land rights™ and rouse further relocation from Bangladesh. In different pieces of
India, nonconformists said the bill oppressed Muslims and requested that Indian citizenship
be conceded to Muslim evacuees and outsiders. Significant fights against the Act were held at
colleges in India. Understudies at Aligarh Muslim University and JamiaMillialslamia claimed
fierce concealment by the police. The fights have prompted the passings of a few dissenters,
wounds to dissidents and police faculty, harm to open and private property, the detainment of
several individuals, and suspensions of neighborhood web cell phone network in specific
territories. A few states have declared they won't actualize the Act. The Union Home
Ministry has said that states do not have the legitimate capacity to stop the execution of the
CAA.

Citizenship law

The Indian Constitution that was executed in 1950 ensured citizenship to the entirety of the
nation's occupants at the beginning of the constitution, and saw no difference based on
religion. The Indian government passed the Citizenship Act in 1955. The Act gave two
intends to outsiders to procure Indian citizenship. Individuals from "unified India™ were given
methods for enrollment following seven years of residency in India. Those from different
nations were given methods for naturalization following twelve years of residency in India.
Political improvements during the 1980s, especially those identified with the savage India
development against all vagrants from Bangladesh, activated updates to the Citizenship Act
of 1955. The Citizenship Act was first changed in 1985 after the India Accord was marked,
wherein the Indian administration of Prime Minister Rajiv Gandhi consented to distinguish
remote residents, expel them from the constituent jobs, and remove them from the nation.

The Citizenship Act was additionally altered in 1992, 2003, 2005 and 2015. In December
2003, the National Democratic Alliance government, drove by the Hindu patriot Bharatiya
Janata Party (BJP), passed the Citizenship (Amendment) Act, 2003 with broad corrections of
the Citizenship Act. It included the idea of "illicit outsiders” to the Act, making them
ineligible to apply for citizenship (by enlistment or naturalization), and announcing their kids
likewise as unlawful workers. lllicit workers were characterized as residents of different
nations who entered India without legitimate travel archives, or who stayed in the nation past
the period allowed by their movement reports. They can be expelled or imprisoned.
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The 2003 amendment additionally ordered the Government of India to make and keep up a
National Register of Citizens. The bill was bolstered by the Indian National Congress, just as
the Left gatherings, for example, the Communist Party of India (Marxist) (CPI (M)). During
the parliamentary discussion on the amendment, the pioneer of restriction, Manmohan Singh,
expressed that outcasts having a place with minority networks in Bangladesh and different
nations had confronted oppression, and mentioned that the legislatures way to deal with
conceding them citizenship be made increasingly liberal. As indicated by M.K. Venu, the
definition of the 2003 amendment talked about by Advani and Singh depended on the
possibility that Muslim gatherings in Pakistan and Afghanistan that had encountered
oppression likewise should have been treated with empathy.

Immigrants and refugees

Countless illicit outsiders, the biggest quantities of whom are from Bangladesh, live in India.
The Task Force on Border Management cited the figure of 15 million unlawful vagrants in
2001. In 2004, the United Progressive Alliance (UPA) government expressed in Parliament
that there were 12 million illicit Bangladeshi transients in India. The explanations behind the
size of relocation incorporate a permeable fringe, authentic movement designs, financial
reasons, and social and phonetic ties. Numerous illicit vagrants from Bangladesh had in the
long run gotten the privilege to cast a ballot. As per Niraja Jayal, this emancipation was
broadly portrayed as an endeavor to win decisions utilizing the votes of the illicit transients
from Bangladesh. An obscure number of Pakistani Hindu exiles live in India. Little
gatherings of evacuees showed up each year, referring to strict oppression inside
Pakistan.[57][58] An a lot bigger number of displaced people, evaluated at 5-13 million,
landed from Bangladesh throughout the decades because of an assortment of complex
components.

India isn't a signatory to either the 1951 UN Refugee Convention or the 1967 Protocol. It
doesn't have a national strategy on displaced people. All displaced people are classed as
"unlawful transients". While India has been happy to have outcasts, its customary position
defined by Jawaharlal Nehru is that such displaced people must come back to their nations of
origin after the circumstance comes back to ordinary. As indicated by the US Committee for
Refugees and Immigrants, India has outcasts more than 456,000, with around 200,000 from
"non-neighboring” nations facilitated through the UNHCR. As indicated by Shuvro Sarker,
since the 1950s and especially since the 1990s, the Indian governments under different
ideological groups have read and drafted laws for the naturalization of displaced people and
shelter searchers. These drafts have battled with issues identifying with a mass deluge of
outcasts, urban arranging, cost of fundamental administrations, the commitments to ensured
clans, the effect on previous provincial neediness levels inside India.

Bharatiya Janata Party activities

The "identification, cancellation and extradition™ of illicit vagrants has been on the
motivation of the BJP since 1996. In the 2016 get together races for the outskirt province of
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India, the BJP pioneers crusaded in the state promising voters that they would free India of
the Bangladeshis. At the same time, they likewise vowed to ensure Hindus who had fled strict
mistreatment in Bangladesh. As per analysts, with regards to a push to distinguish and expel
unlawful foreigners, the proposition to allow citizenship took another significance. Unlawful
transients could be conceded citizenship in the event that they were non-Muslim, in light of
the fact that they were displaced people; Muslims alone would be extradited.

In its statement for the 2014 Indian general political race, the BJP vowed to give a
"characteristic home™ for oppressed Hindu outcasts. The year prior to the 2016 decisions in
India, the administration sanctioned exiles having a place with strict minorities from Pakistan
and Bangladesh, conceding them long haul visas. Bangladeshi and Pakistani nationals having
a place with "minority networks" were excluded from the necessities of the Passport (Entry
into India) Act, 1920 and the Foreigners Act, 1946. Explicitly referenced were "Hindus,
Sikhs, Christians, Jains, Parsis and Buddhists,” who had been "constrained to look for cover
in India because of strict mistreatment or dread of strict oppression™. Qualification for the
exclusion was made dependent upon a vagrant having landed in India by 31 December 2014.

The BJP government acquainted a bill with revise the citizenship law in 2016, which would
have made non-Muslim vagrants from Pakistan, Afghanistan, and Bangladesh qualified for
Indian citizenship. The bill slowed down in parliament following far reaching political
resistance and fights in upper east India. Rivals of the bill in India and the northeastern
conditions of India expressed that any movement from Bangladesh "independent of religion”
would cause "loss of political rights and culture of the indigenous individuals”. As per Niraja
Jayal, while the BJP had vowed to give Indian citizenship to every single Hindu transient
from Bangladesh in its political races during the 2010s, the draft Amendment bill enraged
numerous in India, including its own political partners since they see the amendment as an
infringement of the India Accord. That agreement vowed to recognize and oust all unlawful
Bangladeshi vagrants who entered the state after 1971, "paying little heed to their strict
personality”. In 2018, as the draft of this Amendment was being talked about, various
Indiaese associations requested of and unsettled against it. They dread that the Amendment
will empower more movement and decrease business chances to the local occupants in the
state.

In corresponding to the drafting of an amendment to the 1955 Citizenship Act, the BJP
government finished a push to refresh the National Register of Citizens (NRC) in the
province of India. The procedure for making the NRC had been set up by the Citizenship
rules sanctioned in 2003, and had been executed in India under Supreme Court supervision
because of a 2014 Supreme Court administering. This was commanded under earlier
harmony understandings in upper east, and the India Accord specifically. The refreshed
register was made open in August 2019; roughly 1.9 million occupants were not on the
rundown, and were at risk for losing their citizenship. A considerable lot of those influenced
were Bengali Hindus, who establish a significant voter base for the BJP; as indicated by
observers, the BJP pulled back its help for the India NRC towards its end consequently. On
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19 November 2019, Home Minister Amit Shah, pronounced in the Rajya Sabha of the Indian
parliament that the National Register of Citizens would be executed all through the nation.

LEGISLATIVE HISTORY

The BJP government previously acquainted a bill with revise the citizenship law in 2016,
which would have made non-Muslim vagrants from Pakistan, Afghanistan, and Bangladesh
qualified for Indian citizenship. In spite of the fact that this bill was passed by the Lok Sabha,
or lower place of Indian parliament, it slowed down in the Rajya Sabha, following across the
board political resistance and fights in upper east India.

The BJP emphasized its responsibility to revise the citizenship demonstration in its 2019
political race. It expressed that strict minorities, for example, Hindus and Sikhs are oppressed
in neighboring Muslim-lion's share nations, and vowed to quick track a way to citizenship for
non-Muslim outcasts. After the decisions, the BJP government drafted a bill that tended to the
worries of its northeastern states. It barred Arunachal Pradesh, Mizoram, Nagaland, Tripura,
Meghalaya and Manipur, with the exception of non-innate urban areas absolved under
previous guidelines. It additionally barred inborn territories of India. The Indian government,
while proposing an Amendment, stated, that its bill intends to give snappier access to
citizenship to the individuals who have fled strict mistreatment in neighboring nations and
have taken asylum in India.

The Bill was presented in Lok Sabha on 19 July 2016 as the Citizenship (Amendment) Bill,
2016. It was alluded to the Joint Parliamentary Committee on 12 August 2016. The
Committee presented its report on 7 January 2019 to Parliament. The Bill was thought about
and passed by Lok Sabha on 8 January 2019. It was pending for thought and passing by the
Rajya Sabha. Resulting to disintegration of sixteenth Lok Sabha, this Bill has slipped by.

After the arrangement of seventeenth Lok Sabha, the Union Cabinet cleared the Citizenship
(Amendment) Bill, 2019, on 4 December 2019 for presentation in the parliament.[75][92]
The Bill was presented in seventeenth Lok Sabha by the Minister of Home Affairs Amit Shah
on 9 December 2019 and was passed on 10 December 2019, with 311 MPs casting a ballot in
support and 80 against the Bill.

The bill was passed by the Rajya Sabha on 11 December 2019 with 125 votes in support and
105 votes against it. Those casted a ballot in support included Janata Dal (United), AIADMK,
Biju Janata Dal, TDP and YSR Congress Party.

In the wake of accepting consent from the President of India on 12 December 2019, the bill
expected the status of a demonstration. The demonstration came into power on 10 January
2020. The usage of the CAB started on 20 December 2019, when Union Minister Mansukh
Mandaviya gave citizenship authentications to seven outcasts from Pakistan.

THE AMENDMENTS

Page | 1766



THINK INDIA JOURNAL

ISSN:0971-1260
Vol-22-Issue-35-December-2019

The Citizenship (Amendment) Act of 2019 corrected the Citizenship Act, 1955, by
embedding the accompanying stipulations in area 2, sub-segment (1), after proviso (b):
"Given that any individual having a place with Hindu, Sikh, Buddhist, Jain, Parsi or Christian
people group from Afghanistan, Bangladesh or Pakistan, who went into India at the latest the
31st day of December, 2014 and who has been excluded by the Central Government by or
under condition (c) of sub-segment (2) of segment 3 of the Passport (Entry into India) Act,
1920 or from the utilization of the arrangements of the Foreigners Act, 1946 or any standard
or request made there under, will not be treated as illicit vagrant for the motivations behind
this Act;"

Another segment 6B was embedded (in the segment concerning naturalization), with four
conditions, the first expressed:

(1) The Central Government or a power determined by it right now, subject to such
conditions, limitations and way as might be recommended, on an application made right now,
an endorsement of enrollment or declaration of naturalization to an individual alluded to in
the stipulation to statement (b) of sub-segment (1) of segment 2.

REVIEW OF LITERATURE

Audit of related writing is a pre-imperative for an exploration. It gives the information on the
past examinations embraced, the most recent pattern in the field, the missing holes and degree
for additional examination. Besides, the audit of writing causes the specialist to include area,
perusing and assessment of research reports, and encourages the agent to get a knowledge
into the essence of the issue and its measurements and strategies utilized in understanding. It
illuminates the solid and feeble parts of the different systems received and the discoveries and
ends landed at. Moreover, it gives a plan to the analyst to do his examination in a logical
manner.

Taylor (2014:16) states displaced people have been the focal point of extensive open worry
lately and of a scope of government and network reactions.

Mansouri and Bagdas (2013) states in their subjective investigation of fifteen Temporary
Protection Visa (TPV) holders in Victoria, Australia and the specialist co-ops working with
them, underscores the way TPV holders are avoided in correlation with evacuees with
Permanent Protection Visas. It likewise shows records of their detainment, torment and dread
of death in the nations they fled, frightful contact with individuals runners and vessel trips,
the experience of confinement and once officially perceived as exiles, their endeavors to
settle while avoided from help with language, government managed savings support, work
administrations, lodging administrations and significantly powerlessness to carry family to
Australia or even to visit them.

Taylor (2012) expressed that the Australian standardized savings framework is by and large
observed as giving a security net to each one of the individuals who can't gain adequate pay
from work. Anyway a large number of those dependent exclusively on Centrelink
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government managed savings installments and discover the installments are lacking to cover
the necessities of life. Dependence on government disability installments is in itself a pointer
of low salary.

Concentrates by Taylor and MacDonald (2016, 2018) found that NESB families over-spoke
to among those accepting joblessness benefits, handicap annuities and disorder remittance.
As per this examination, origin bunches with high extents of government disability
beneficiaries incorporated those with numerous displaced person appearances from Vietnam,
Cambodia, Laos and Lebanon.

Williams and Batrouney (2017) states that exiles have higher joblessness rates, lower
acquiring and word related accomplishment than different foreigners because of absence of
English, reasons of appearance, absence of required abilities and no transferability of
capabilities and prejudice. All these make boundaries to business. Specific exile encounters
include extra hindrances, for example, ineptness for takeoff, experience of torment or injury,
interruption to training in displaced person camps, despondency and loss of friends and
family and psychological wellness issues. TPV holders face extra boundaries, including
absence of access to settlement administrations, serious business help and English classes and
the transitory idea of their visa, which forestalls reunification with close family.

In the investigation of displaced people at Australia, Pittaway (2014), in her investigation of
nearly 200 exile ladies, found 73 percent had endured either medium or high degrees of
injury and torment preceding coming to Australia. This experience of injury isn't in every
case completely perceived in arrangement of administrations to outcasts. Torment and injury
directing was not grown viably until the late 1980s, yet has along these lines been
remembered for the settlement program one for displaced people, despite the fact that it isn't
in every case promptly accessible (cf. Aga Khan, Sadruddin 2016). Other particular parts of
exiles' premigration experience include: escape as opposed to arranged takeoff, living
sequestered from everything or in outcast camps, with constrained access to wellbeing or
different administrations, and long sits tight for acknowledgment by the host nation.

Batrouney (2015) takes note of that the impacts of monetary logic with an attention on littler
government, client charges and cost recuperation have been believed to prompt a less liberal
and inviting movement arrangement. In this way a 'bureaucratic logic' has prompted
progressively more tightly bureaucratic controls on exiles and expanding quantities of
bureaucratic legitimizations for barring individuals.

An investigation of nearly 225 refuge searchers related with the Asylum Seeker Project at
Melbourne's Hotham Mission distinguishes that staggering issues exhibited by the haven
searchers were an immediate aftereffect of absence of salary, originating from the
forswearing of work and welfare rights (cf. Mitchell and Kirsner 2013). Absence of salary
was related with obligation, vagrancy, wellbeing and nourishment issues, separation and
melancholy.
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OBJECTIVE ON THE STUDY

1. To study the Act is to “provide for the acquisition and determination of
citizenship of India.

2. To Study Current Senerioand Challenges Citizenship Amendment act. 2019.

3. Tostudy India to respect religious freedom.

RESEARCH METHODOLOGY

The issue of foreign nationals or illegal immigrants in India’s North East, particularly in the
State of India, has once again emerged at the center stage of the national politics with the
release of the final draft of the National Register for Citizens (NRC) on July 30, 2018.“The
list released by the government includes 28,983,677 citizens; 40.07 lakh people have been
left out; of which 37.59 lakh applications were rejected and 2.48 lakh put on hold for want of
prescribed documents as citizenship proof”. The issue has attained demographic overtures in
view of the spawning anxiety among indigenous people that granting citizenship to large
number of migrants would change the complexion of population and endanger their cultural
identity. The influx of migrants, according to them, led to steady growth of Muslims from
being 24.68 per cent of the State’s population in 2018 to 28.43 per cent in 2019 and 34.22 per
cent. The growth rate of Hindus (41.89 per cent) from 2011 to 2019 was indeed much lower
than that of Muslims (77.42 per cent). There is a lurching fear among these sections that
excess growth rate of Muslims in the State may ultimately outnumber other religious
communities.

Year Muslims
2011 12.4

2012 16.69
2013 19.41
2014 23.41
2015 25.72
2016 24.68
2017 No census
2018 28.43
2019 34.22
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Religion-wise population

Hindus 61.47
Muslims 34.22
Christians 3.74
Sikhs 0.07
Buddhist 0.18
Jain 0.08
Others 0.09

The Bharatiya Janata Party (BJP) which is in power at the Centre and in the State of India
strives to exploit such feelings by holding that the party is committed to the NRC for
safeguarding the rights and interests of the people of India. Almost all other political parties
are wary of the absence of over 40 lakh persons from the Citizen’s Register. The most
vituperative criticism came from West Bengal Chief minister and Trinamool Congress
(TMC) chief Mamata Banerjee who warned that the BJP’s move to divide people with such
decisions would lead to a “bloodbath and civil war”. Mamata’s fears are not unfounded as the
‘illegal migrants’ controversy is likely to prominently figure in West Bengal in the run-up to
next year’s Lok Sabha election, especially in the light of the BJP’s organised move to draw
political mileage by accusing the chief minister of indulging in minority appeasement. Thus,
in her first meeting with Union Home Minister Rajnath Singh after the controversy, she
sought clarity on whether the Centre intends to carry out an exercise similar to the NRC in
India in her State. Any move by the Centre on that direction will be resisted by the West
Bengal government which could lead to further escalation of tension and conflicts between
the TMC and the BJP in the State. She was the one to fire the first salvo by mobilising an
open protest against the recent visit of Amit Shah to Kolkata to address a BJP rally on the
NRC issue.

CONCLUSION

This report has tried to give a review of the chronicled conditions and occasions that have
molded the sacred arrangements and authoritative scene identifying with citizenship rights in
India. Likewise with numerous different countries, especially in South and South East Asia,
citizenship talk in India has been influenced by various elements: the historical backdrop of
practices of expansionism and the kind of citizenship system that was set up during the
pilgrim time frame; the decision of the autonomy age about the sort of citizenship system that
would be cherished for the post-frontier stage; the proceeding with heritage of pioneer
patterns into the freedom period because of constrained relocation as well as isolation of
gatherings of populaces; the changing forms of character legislative issues which influences
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the advancement of the citizenship system; the vision of citizenship received by pioneers and
significant national gatherings; and the requests of pragmatic governmental issues which
requires the structure of political voting public by spoiling them and the 'othering’ of specific

gatherings.
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